STANDI NG ORDER GOVERNI NG
FI NAL PRETRI AL OONFERENCE

It is ORDERED that the foll owi ng requirenents shall prevail for
Fed. R Gv.P. 16(d) Final Pretrial Conferences set before Mgistrate
Judge Bert W MIling, Jr.

1. Counsel shall confer and shall prepare a single proposed
Pretrial Order in the formattached, which nmust be filed with the
Cerk of Court at least five (5) days before the pretrial conference.

2. Counsel shall rmake a good faith effort to stipulate as to
the foll ow ng:

A Jurisdiction; and

B. Propriety of parties, correctness of identity of |ega
entities, necessity for appoi ntment of guardian ad litem
guardian, administrator, etc., and validity of appointnent
if already nmade, and correctness of designation of party
as partnership, corporation or individual d/b/a trade
nane.

C If there is a dispute regarding A or B. above

counsel shall certify the question to the Court for
resolution at the conference.

3. At the Conference counsel will discuss settlement potential
with the Court. Counsel shall confer and engage in neani ngfu
settlenent discussion prior to the pretrial conference, and then be
prepared to discuss the status of any settlement negotiations, and
whet her any method of A ternative D spute Resolution would be

beneficial to resolving the case prior to trial

4. The proposed Pretrial Oder shall contain:



A A brief but conprehensive witten statenent of the
case, in sufficient formthat if the Court elects to do
so, it can be read to the jury (e.g., “Thisis a Title M
action (a Jones Act action; a negligence action; etc.).
The plaintiff clainms that . The defendant cl ains

t hat M)

B. For each claimasserted, a listing of the |egal
el ements of each claimderived fromthe pattern jury
instructions or applicable and controlling case | aw
interpreting the claim

C. A statenent of the agreed facts specifically related
to the claim

D. A statenent of the disputed facts specifically rel ated
tothe claim!?

EE Fed.RGv.P. 16(d) requires the parties to "formul ate
a plan for trial, including a programfor facilitating the
adm ssion of evidence", so that the Court may consider "an
order establishing a reasonable limt on the tine allowed
for presenting evidence." Fed.R Gv.P. 16(c)(15).
Therefore the parties shall include in the Joint Pretrial
O der, not only an estimate of the nunber of trial days
required, but also a statement of the nunber of witnesses
reasonably expected to testify on behalf of each party.
See 7 4.1. bel ow.

F. A statenent indicating whether the case is a jury or
non-jury case. If a jury case, whether the jury trial is
applicable to all aspects of the case or only to certain
i ssues, which shall be specified. In viewof Fed. Rdv.P.
48 allowi ng not fewer than six and not nore than twel ve
jurors, the parties shall include a statenent of their
respective (or collective, if they can agree) positions
with regard to the nunber of jurors they request be
selected to sit in this case. |If the parties are unable
to agree, the Court will cause a jury of eight to be

sel ect ed.

Tt

variation of every factual dispute involved in the case for fear

is not necessary for the parties to set forth every possible

t hat

they may waive the presentation of sone evidence at trial. The Court
is interested in a concise statement of the facts that are disputed and

undi sput ed,
litigated.

specifically related to the legal clainms that are

to be



(1) Voir Dire Questions. Proposed voir dire
guestions and objections thereto shall be included in
the Joint Pretrial Order. Each party shall be
limted to twenty-five (25) questions. |f requested,
| awyer voir dire may be permtted using court-
approved questi ons.

(2) Jury Instructions. No later than seven (7) days
prior totrial, the parties shall file a jointly
prepared set of jury instructions. For any disputed
instructions, the parties may file separate
instructions designated accordingly (“Plaintiff’s

proposed jury instruction nunber ;7 etc.)

G Alist and description of any |legal issues or notions
(including notions in |imne) pending or contenpl ated.

H |If a party desires to offer deposition testinmony into
evidence at the trial, that party shall designate only
those rel evant portions of the deposition which the party
wi shes read at trial and advi se opposi ng counsel of sane.
Opposi ng counsel shall then designate those rel evant
portions of such deposition which counsel wi shes to offer
in evidence. Al objections to any such testinony shal
be made in witing and submitted with the Joint Pretrial
O der. The parties should bring to the Court's attention
at the pretrial conference whether any specific rulings by
the Court will facilitate the conduct of the trial or
ongoi ng settl enent negoti ati ons.

I. Counsel shall list the nanes and addresses of al

wi t nesses who are expected to testify at the trial

Wtness lists shall be kept to a reasonabl e m ni mum

addi tional wi tnesses nay be added only for good cause
shown and on witten nmotion. Wth respect to expert

wi t nesses, counsel shall furnish the Court and opposi ng
counsel with a curriculumvitae of such experts. Wen an
expert witness is called to the stand, counsel wll read
into the record the expert’s qualifications and inquire of

the expert whether the qualifications are correct. |If
correct, the next question will be relative to the nerits
of the case. |In addition, counsel shall furnish the Court

and opposi ng counsel with a brief statement of the opinion
or opi nions which counsel expects to elicit from such
expert. Any objections to an expert's qualifications
shall be separately set forth in the Joint Pretrial Oder.



J. Wenever possible, the parties shall stipulate to the
amount and type of danages. |If the parties are unable to
agree, then the plaintiff shall state with specificity the
amount and category of damages (e.g., doctor and hospita
bills $  ; lost wages $__ ; pain and suffering $___ ;
etc.). The listing of such danages shall not constitute
an agreenment as to the recoverability of same unless so

st at ed.

K. Each party shall list on this Court's exhibit form (or
on a formsubstantially simlar) and furni sh opposi ng
counsel, for copying and inspection, all exhibits which
are to be offered in evidence. bjections to exhibits
shall be noted in the Joint Pretrial Oder, setting forth
the nature of the objection and the authority supporting
sane. Failure to conply shall constitute a waiver of any
such objection. Al exhibits to which there is no

obj ection shall be deened adnitted. Except for good cause
shown, the Court will not permt the introduction of an
exhibit unless it has been listed in the Pretrial Oder.
Markers obtained fromthe derk shall be attached to al
exhi bits, and such exhibits delivered to the derk

i mredi ately prior to the comrencenent of trial

5. Counsel are remnded that the case is to be ready for tria
at the time of the Pretrial Conference. The Pretrial Oder shal
constitute the final statement of the clains to be litigated, shal
govern the conduct of the trial, and shall constitute the basis for
any relief afforded by the Court. However, the Pretrial Oder may be
amended at any time by the Court or on notion of a party for good
cause to avoid manifest injustice.

6. Failure to conply with the provisions of this Oder or to
attend the Pretrial Conference may result in the foll owing sanctions:
(a) dismssal of the action for failure to prosecute, if such failure

occurs on the part of the plaintiff; (b) entry of default judgment if



such failure occurs on the part of the defendant, or (c) any other
action as deened appropriate by the Court.

DONE thi's KEYBOARD().

BERT W MLLING JR
UNI TED STATES MAG STRATE JUDGE



FOR THE PURPCSE OF PREPARI NG THE
JONT PRETRIAL CRDER, I T IS RECOMMENDED
THAT THE FOLLOWN NG FORVAT BE USED

IN THE UNI TED STATES DI STRI CT COURT
FOR THE SQUTHERN DI STRI CT OF ALABAVA
SOUTHERN OR NORTHERN DI VI SI ON

STYLE OF CASE
(Do not use "et al" -- list all Plaintiffs and all Defendants)

PRETRI AL CORDER

There is no contest as to the jurisdiction of this Court or as
to the correctness of the naned defendant(s) or the naned
plaintiff(s).

l.

STATEMENT CF THE CASE
(See Paragraph 4. A of Pretrial Oder)
.
TRI ABLE CLAI M5
A (State the legal claimand defense to be tried,
e.g., Title VI1, Jones Act, negligence, breach of

contract, contributory negligence, etc.)

1. LEGAL ELEMENTS O CLAI M (See paragraph 4.B. of
Pretrial Order).

2. AGREED FACTS (as to this legal clain
(See Paragraph 4.C. of Pretrial Order).

3. DI SPUTED FACTS (as to this |egal
clain) (See Paragraph 4.D. of Pretrial Oder).



B. (Statenent of second legal claimto be tried)
1. LEGAL ELEMENTS.
2.  AGREED FACTS.
3. DI SPUTED FACTS.

C (Third claim

1. LEGAL ELEMENTS.

2. AGREED FACTS.
3. DI SPUTED FACTS.

TRIAL TI ME
It is estimated that this case will take days to try,
exclusive of jury selection tine. The plaintiff expects to call
wi t nesses, and the defendant expects to call Wi t nesses.
| V.

TYPE OF TRIAL

JURY NCON- JURY
The parties request a jury of .
The parties’ proposed voir dire questions are attached.
V.

MOTT ONS

(ldentify any pendi ng notions, etc.

, as per Paragraph 4.G of
the Pretrial Oder.)

V.

DEPCSI TI ONS



(List those portions of depositions to be used at trial. State
any objections. See Paragraph 4.H of the Pretrial Oder.)
VI,
W TNESSES

A The Plaintiff will or may call the foll owi ng wtnesses:

1

2.

3.

O the nanmed witnesses, the following will be called as
experts:

(a) (listing qualifications)
(b) (listing qualifications)

Def endant contests the qualifications of

(State reasons)

B. The defendant will or may call the follow ng witnesses:
1
2.
3.

O the above named witnesses, the following will be called as
experts:

(a) (listing qualifications)
(b) (listing qualifications)

The plaintiff contests the qualifications of

(State reasons)

VIII.



DANVACES

(See Paragraph 4.J. of Pretrial Oder)

I X
EXH BI TS
(List exhibits numerically on the Court's formwith a brief
description of each exhibit. Al exhibits shall be marked to
correspond with the exhibit list. See Paragraph 4.K of Pretrial

O der.)

X

Li st nanes of attorneys in any represented law firmor attach
copy of the firms |etterhead.

TRI AL DATE

This case is set for trial on

Attorney for Plaintiff

Attorney for Defendant

APPROVED and SO ORDERED thi s day of ,
19 .




BERT W MLLING JR
UNI TED STATES NMAGQ STRATE JUDGE
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